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States District Court against the
Board of Governors. The aggrieved per-
son must give notice of his or her in-
tent to file such action with the Com-
mission, with a copy to the Board’s
EEO Programs Director, not less than
30 days prior to filing such civil action.
The notice must be filed in writing
with the Commission: Federal Sector
Programs, Equal Employment Oppor-
tunity Commission, 1801 L Street, NW,
Washington, DC 20507, within 180 days
of the occurrence of the alleged unlaw-
ful practice.

(b) The Commission may exempt a
position from the provisions of the
ADEA if the Commission establishes a
maximum age requirement for the po-
sition on the basis of a determination
that age is a bona fide occupational
qualification necessary to the perform-
ance of the duties of the position. The
Board may adopt a Commission exemp-
tion for inclusion under this section.

(¢) When an aggrieved person has
filed a complaint under §268.205 or
§268.305 of this part alleging age dis-
crimination, administrative remedies
will be considered to be exhausted for
purposes of filing, a civil action:

(1) 180 days after the filing of an indi-
vidual complaint if the Board has not
issued a final decision and the com-
plainant has not filed a request for re-
view by the Commission, or 180 days
after the filing of a class complaint if
the Board has not issued a final deci-
sion;

(2) After the issuance of a final deci-
sion under §268.209 of this part on an
individual or class complaint if the in-
dividual has not filed a request for re-
view with the Commission; or

(3) After the issuance of a final deci-
sion under §268.209(b)(8) following an
EEOC decision under §268.405 of this
part, or 180 days after the filing of a re-
quest for review under subpart D of
this part if the Commission has not
issued an EEOC decision.

[59 FR 16098, Apr. 6, 1996, as amended at 61
FR 13079, Mar. 26, 1996]

§268.302 Equal Pay Act.

(a) Any employee who believes he or
she has received unequal pay due to
discrimination based on sex may seek
recovery of withheld wages by filing a
complaint of discrimination under sub-

§268.303

part B of this part, if a complaint of in-
dividual discrimination, or under
§268.305 of this part if a class action,
except that civil actions shall be filed
pursuant to paragraph (b) of this sec-
tion.

(b) A complainant, agent of the class
or individual class claimant under this
section may file a civil action against
the Board pursuant to §268.506 of this
part in a United States District Court
should the complainant, agent of the
class or individual class claimant be-
lieve he or she has been denied equal
pay.

(c) The Board shall preserve any
records that are made in the regular
course of business which relate to the
payment of wages, wage rates, job eval-
uations, job descriptions, merit sys-
tems, seniority systems, description of
practices, or other matters which de-
scribe or explain the basis for payment
of any wage differential to employees
of the opposite sex, and which may be
pertinent to the determination of
whether such differential is based on a
factor other than sex. Such records are
to be kept for at least 3 years.

(d) Wages withheld in violation of
§268.202(c) of this part have the status
of unpaid minimum wage or unpaid
overtime compensation.

§268.303 Rehabilitation Act.

(a) General policy. The Board shall
give full consideration to the hiring,
placement and advancement of quali-
fied individuals with a disability who
are physically or mentally disabled.
The Board shall be a model employer of
individuals with a disability. The
Board shall not discriminate against
individuals with a disability who are
physically or mentally disabled.

(b) Reasonable accommodation. (1) The
Board shall make reasonable accommo-
dation to the known physical or men-
tal limitations of an employee or appli-
cant for employment who is a qualified
individual with a disability unless the
Board can demonstrate that the ac-
commodation would impose an undue
hardship on its operations.

(2) Reasonable accommodation may
include, but shall not be limited to:

(i) Making facilities readily acces-
sible to and usable by individuals with
a disability; and
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